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was itself characteristic of the age in which BlacksTone wrote. No 
jurist would think of writing a commentary upon the same lines to day. 
So that it is a serious question whether in abridging and modernizing 
Blackstone we are not abridging an abridgment, and whether we are 
not taking from its frame a picture which, when the dust of ages is 
removed, is found to have in it many a defect and many a flaw. 

G. W. P. 



Principles of the Law of Wills, with Selected Cases. By 
Stewart Chaplin, Professor of Law in the Metropolis Law School, 
New York, and author of " Chaplin on Suspension of the Power of 
Alienation." New York : Baker, Voorhis & Co., 1892. 

" This book," says the author in the opening lines of his preface, 
"is composed in part of text, devoted to stating and explaining the 
principles and the important features of the law of wills ; and in part of 
selected cases, in which the facts illustrate, and the opinions expound and 
apply, that law." 

The book differs from such works as " Richards on Insurance " in 
that the statement of principles is not confined to one portion of the 
book and the reported cases to another, but the cases are scattered 
through the text, somewhat in the manner in which the illustrations ap- 
pear in Mr. Justice Stephens' " Digest of the Law of Evidence," except 
that in the book before us the illustrations are not merely condensations 
or syllabi of cases, but in a large number of instances are fully reported 
decisions with statement of facts, names of counsel and opinion of Court. 

A careful examination of the work has convinced us of its value. 
The introduction gives in a few words the legal history of will-making, 
and proceeds to outline the author's plan of treatment. Starting with 
the general proposition that everyone has the right to make a will, 
Professor Chaplin considers the law under six maiu heads : (i) Testa- 
mentary Incapacity (or the question whether the testator fell short of the 
general statutory measure of persons competent to have and express 
their own will) ; (2) Undue Influence or Restraint (or the question whether 
the testator may have been driven to expressing the will of some one 
other than himself) ; (3) Execution, Revocation ; (4) The Instrument 
itself, its make-up, nature, etc. ; (5) Construction ; (6) Probate. 

Each of these topics is treated with remarkable conciseness and 
clearness. The illustrative cases are introduced with discrimination, 
and there can be no doubt that the student who studies this work from 
cover to cover will rise from his task with the principles of this branch 
of law firmly fixed in his mind, and that he will have at his command a 
valuable stock of precedents illustrating the application of those prin- 
ciples to the facts of actual cases. 

Chapter VI contains a mine of information on construction, pre- 
sumption, etc.; and the rules formulated by the author for arriving at the 
intent of the testator have the merit of clearness and precision. 

It is scarcely necessary to remark that the reported cases are of value 
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chiefly in connection with the text. Their function is to illustrate the 
author's statement of principles, and they are not intended in any sense 
to be used as a basis of study by means of the "case system." 

G. W. P. 
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The O'Neil Case Again. 1 

Not the least shocking part of the decision of the Supreme Court of 
the United States in the case of O'Neil v. Vermont is the refusal of the 
Court to decide whether the punishment inflicted on the defendant was 
cruel and unusual, basing the refusal on the ground that there were not 
enough exceptions taken in the trial court, and because enough errors 
had not been assigned to raise that question. To a man on the way to 
prison for more than fifty-four years for selling liquor with a license, 
and shipping it into another State, there does not seem to be much con- 
solation in being told that the mistake of his counsel is the reason his 
appeal for justice has not been heard. It was to save suitors from the 
consequence of such mistakes that the rules of the Supreme Court pro- 

1 See Editorial Notes and Communication of " Sentinel," in Septem- 
ber issue (1892) of this periodical. — [Ed.] 



